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Update for Medical Marijuana Centers ~ February 2012 
Happy New Year!  This newsletter provides a brief update on policies, procedures and activities at the Medical Marijuana 
Registry. For more details and to keep current, please visit the website often.  For questions or comments, please contact 
us at 303-692-2184 or medical.marijuana@state.co.us. 
 
  Application fee reduced: Effective January 1, 2012, the 

application fee is $35.  Please advise patients to carefully 
assess the application fee that must be submitted with 
their paperwork.  The Registry has a ‘no refund’ policy.  

  New forms: The Registry has released new versions of 
all forms effective December 1, 2011.  Modifications 
have been made to the forms in response to regulatory 
changes and the reduction of application fees effective 
January 1, 2012. Please begin using these forms 
immediately.   

  Delayed cards: The Registry is currently taking 
approximately 45 days to completely process 
applications.  Patients should receive cards within 55 
days of their certified mail receipt date. We are working 
to get back within the 35-day window within the next 
few weeks. 

  Changes to fee-waiver process: Effective January 1, 
2012, the Registry will only accept certified Colorado 
tax returns as proof of income. To apply for a fee waiver, 
patients must submit a Request for Fee Waiver/Tax-
Exempt Status (form #MMR1010) with their application 
packet. Several community partners have asked the 
Registry how patients who are not required to file a tax 
return can meet these requirements.  “A person who is 
not required to file a federal return would generally 
report $0 federal taxable income, although their gross 
income would have to be reported on line 25 of the 
Colorado return,” said Richard Giardini, Taxpayer 
Service Division Director for the Colorado Department 
of Revenue. “There are many volunteer groups that 
prepare returns for the low income for free.” 

  Provider designations: With the release of new forms 
in October, patients are no longer required to designate 
plant providers.  If a patient lists either a Medical 
Marijuana Center or a caregiver on his/her application, 
the Registry assumes that both the patient and the 
provider may be growing marijuana. It is the Medical 
Marijuana Center’s responsibility to document agreed-
upon plant counts per patient.   

  Tips for Successful Submission:  Included with this 
newsletter is a checklist patients may use during their 
application process to increase potential for successful 
submission of paperwork. 

  Delayed application processing: Following notification 
by law enforcement agencies of potentially fraudulent 
physician certification forms, the Registry held 
approximately 4,400 applications for physician 
verification. All of these applications have now been 
processed. Patients who have not received a response 
should contact the Registry. 

  Presenting applications for purchase: Effective  
July 1, 2011, Colorado Revised Statute 12-43.3-402. 
Medical marijuana center license rules were amended to 
allow Medical Marijuana Centers to accept copies of 
new applications as temporary proof of registry. To 
present application as proof of registration, the patient 
must provide the following: 

1. A new application packet including the application 
and physician’s certification. Patients may not show 
renewal paperwork as proof of registry.  

2. A certified mail return receipt with a mailing date no 
more than 35 days old.  

3. A valid picture ID that matches the name on the 
application.  

  Denied applications: As part of the physician 
verification process, the Registry has denied 429 
applications.  Patients who have been denied received a 
detailed letter including details for appeal and re-
application.  However, the Registry has not denied any 
applications that are 35 days old or less. 

  State partners: The Registry has been receiving a 
significant number of caregiver, patient and physician 
forms that are not within our purview.  The Medical 
Marijuana industry is monitored by various partners 
including the Department of Public Health and 
Environment, the Department of Revenue and the 
Department of Regulatory Agencies.  The Medical 
Marijuana Registry at the Department of Public Health is 
solely responsible for processing and maintaining the 
patient registry.  Partners may be reached as follows: 

o Physician-related Issues: The Colorado Medical 
Board through the Department of Regulatory 
Agencies at 303-894-7708 or www.dora.state.co.us. 

o Medical Marijuana Center regulation: The 
Medical Marijuana Enforcement Division, the 
Department of Revenue, at 303-205-8421 or 
www.colorado.gov/cs/Satellite/Rev-
Enforcement/RE/1251575119584 or 
edo@spike.dor.state.co.us. 
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Physician Delegation of Medical Marijuana  

Evaluations or Recommendations 
 
The Colorado Medical Board (“CMB”) has received numerous questions from members of 
the public asking for guidance regarding the delegation of medical marijuana evaluations or 
recommendations to a physician assistant or an advanced practice nurse.  It is the CMB’s 
position that a physician may not delegate functions of a medical marijuana evaluation or 
recommendation to physician assistants or advance practice nurses.   

First, under CMB statutes and rules, physicians do not delegate any functions to advance 
practice nurses (“APN”), who are governed by the Nurse Practice Act at Title 12, Article 38, 
Colorado Revised Statutes.  As a result, a physician may not delegate any part of a medical 
marijuana evaluation or recommendation to an APN. 

Second, physicians may not delegate the functions of a medical marijuana evaluation or 
recommendation to a physician assistant.  Section 12-36-106(5), C.R.S. and CMB Rule 400 
govern the delegation of functions from a physician to a physician assistant.  Both of these 
documents can be found on the CMB’s website at 
http://www.dora.state.co.us/medical/statutesrulespolicies.htm. 

However, specific requirements for medical marijuana evaluations and recommendations are 
also found in the Colorado Constitution, state statutes and state rules.  From a purely 
procedural standpoint, at a minimum, Article XVIII, Section 14 of the Colorado Constitution 
and Section 25-1.5-106, C.R.S., require that a physician making a medical marijuana 
evaluation or recommendation must establish a bona-fide physician-patient relationship.  
Such a relationship may not be created or established through any delegate, including a 
physician assistant. 

There may be other, additional reasons beyond the scope of this discussion why a physician 
could not delegate the tasks of making an assessment or recommendation for medical 
marijuana for a patient. 

This statement is not intended to serve as legal advice.  Please contact an attorney for a legal 
opinion regarding your specific concerns or situation regarding medical marijuana 
assessments or recommendations. 

 
Marschall Smith, Program Director 
Colorado Department of Regulatory Agencies 
Division of Registrations Healthcare Section 
 
 


